BEFORE THE [ RECTC
DEPARTMENT OF COl.3UMER FFAIRS
BUREAU OF ELECTRONIC AND APPL  E REPAIR,
HOME FURNISHINGS AND ~ 1{ERMA INSULATION
STATE OF CALIFORNI

In the Matter of the Statement of Issues Against:

)
v )
MICHAEL QUINTANA, aka ) Case No. / 1-2011-692
MICHAEL FLORENTINO QUINTANA, )
dba QUALITY APPLIANCE & A.C. )
REPAIR, )
)
)
)
)
)

OAH No. 2 12120178

Respondent.

DECISION

The attached Proposed Decision of the Administrauve Law Judge ereby
accepted and adopted as the Decision of the Director of *~e ‘epartment ;onsumer
Affairs in the above-entitled matter.

[,
This Decision shall become effective JUN 1T )

IT IS SO ORDERED this _17th day of __ may , 2013.

Rt Pl

EAT E JOHNSON
Deputy D :ctor, Legal Affairs
Departme tof Consumer A 1irs



. BEFORETHE
DEPARTMENT OF CONSUMER .,
FOR THE BUREAU OF ELECTRONIC AND A
HOME FURNISHINGS AND THERMAL
STATE OF CALIFORNIA

In the Matter of the Statement of Issues . Case No. A
Against:
OAH No. 2
MICHAEL QUINTANA, AK.A.
MICHAEL FLORENTINO QUINTANA,
DBA QUALITY APPLIANCE & A.C.
REPAIR,
Respondent.
PROPOSED DECISION

Laurie R. Pearlman, Administrative Law 1dge, Offic
heard this matter in Los Angeles, California on March 13, 2(

Cristina Felix, Deputy Attorney General, represented -

Bureau Chief of the Bureau of Electronic and Appliance Rep
Thermal Insulation, Department of Consumer Affa’ : (Burea

Respondent Michael Quintana appeared and represent

Complainant alleges that Respondent has su“=red mis
substantially related to the qualifications, functions, nd dutic
disqualifying him from registration. Respondent presented e
registration. :

The matter was submitted for decision on March 13, 2

Judge makes the following Factual Findings, Legal Conclusic
FACTUAL FINDING:
1. Complainant filed the Statement of Issues in th

August 29, 2012. Complainant acted in her official capacity °
Issues in this case.
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LEGAL CONCLUSIONS

1. Business and Professions Code® section 480 p

license if the applicant has done any act that would be groun-

done by a licensee, or if the applicant has been convicted of
following a plea of nolo contendere, which is substantially r
functions, or duties of the business.

2. Section 9841 provides that the Bureau may de
dealer for conviction of a crime that has a substantial relatiol
functions and duties of a registrant or if the applicant has coi
grounds for denial of licensure under Section 480. .

3. Section 9853 provides that a conviction follov
deemed to be a conviction. '

4, Title 16, California Code of Regulations, secti
‘considered to be substantially related to the qualifications, fu
dealer if, to a substantial degree, it evidences present or pote:
functions authorized by his registration, in a manner consiste
or welfare.

5. By reason of their registration and the employ:
registration, service dealers will inevitably find themselves ir
stressful circumstances. A service dealer must be honest, of ;
capable of exercising good judgment in dealing wit the publ

multiple misdemeanor convictions, three of which occurred v

for the preceding ones. Respondent’s multiple convictions di
and willful disregard for the law and evidence present or pote
functions authorized by a service dealer registration in a man
health, safety, or welfare, and for that reason the convictions
qualifications, functions and duties of a registrant, pursuant tc
Regulations, title 16, section 2767.

6. Cause exists to deny Respondent’s application
sections 480 and 9841 in that Respondent has suffered misde:
substantially related to the qualifications, functions, and dutie
in Factual Findings 3 through 10.

2 All section references are to the Business and P

otherwise indicated.
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http:Cal.App.3d

11.  The Bureau has established disciplinary guide
protect the public from continued illegal behavior and to fac
registrant without being unduly burdensome or anti-competi
circumstances of this case warrant the issuance of a probatio
registration, with a three-year period of probation and suffici
protect the public. '

ORDER

Michael Quintana’s application for issuance o:
service dealer registration is denied. However, Respondent ¢
service dealer registration, that registration shall be immedia
be stayed, and Respondent’s registration shall be placed on p
years, subject to the following terms and conditions:

A. Obey all laws

During the period of probation, Respondent shall com
and rules governing electronic and appliance repair.

B. Comply with probation program

During the period of probation, Respondent shall fully
established by the Bureau and shall cooperate with the repres

C. Submit quarterly reports

During the period of probation, Respondent shall subn
penalty of perjury, certifying and documenting his complianc
conditions of probation.

D. Maintain valid registration

Respondent shall, at all times while on probation, maix

\es which are inte led to

‘a therehab tationofa
e. The facts and

ry appliance service dealer
t terms and conditions to

n unrestricted appliance

|l be issued an appliance

y revoked, the revocation shall
b: on for a period of three

y with all statutes, regulations

omply with the robation

tatives of the Bureau.

quarterly reports, under

vith all the terms and

in an active current

registration with the Bureau, including any period during whick probation is tolled.

Should Respondent’s registration, by opération of law
renewal or reinstatement that registration shall be subject to a1
probation not previously satisfied.

otherwise, expire, upon
a lalltermsoft s



E. Personal Appearance ai jureau Office

Respondent shall personally appear at the Bur
the Bureau, but no more frequently th: each quarter, to exp
methods used and success achieved in maintaining complian
of probation.

F. Cooperation with Bureau inspections

Respondent shall provide Bureau representati
all of his business locations, including all business records tt
in accordance with Section 9847 and 9847.5 of the Business

G. Notification of Arrest

If Respondent is arrested during the period he
72 hours of his arrest, notify the Bureau in writing of the fact
date of arrest, the name of the arresting agency, the crime for
date(s) on which he is scheduled to appear in court, and the r
where he is required to-appear.

H. Violation of Probation

If Respondent violates the conditions of his probation
notice and an opportunity to be heard, may set aside the stay
discipline of Respondent’s registration.

If during the period of probation, an accusation or pet:
been filed against Respondent’s registration or the Attorney (
requested to prepare an accusation or petition to revoke probz
the probationary period shall automatically be extended and i
accusation or petition has been acted upon by the Bureau. Uy
probation, Respondent’s registration will be fully restored.

DATED: April 12,2013
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Administrauve Law Judge
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subdivision (a)(7) and 490, in conjunction with California Code of Regulations, title 16, section
2767. Complainant refers to, and by this reference incorporates, the allega ns set forth above in
paragraph 9, as though set forth fully.
PRAYER
WHEREFORE, Complainant requests that a hearing ¢ held on thev matters herein alleged,

and that following the hearing, the Bureau issue a decision:

Dealer; and

2.  Taking such other and further action as deemed necessary an

1. Denying the application of Respondent for registration as an Appliance Service
“TONYA BI:OOD

;ré}
Bureay Chief

Bureau of Elect iic and Appliance Repair, Home
Furnishings and 1ermal Insulation

Department of Consumer Affairs

State of California

Complainant

DATED: Og//(?‘f / S0) 9~ \ W
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